United States District Court, W.D. Washington.

Artist International Collective (AIC), A Delaware Corporation; Corin Brown, Carrie Tucks and Lora Wise, AKA Front Street Girls; Plaintiffs,
v.
Susan HASKELL (AKA Dance Dance Evolution’s PunkGrrrl), Defendant.
No. 7332XHl337.
July 8, 2008.

Complaint for Copyright Infringement
Joscelin Markus PLLC. Howard & Hughes, WSBA #111111, Harisha Adrianne , WSBA #77876, Fourth & Cherry, 345 Fourth Avenue, Suite 2600, Seattle, WA 98104, (206) 555-0000, (206) 555-0001 (Fax), Attorneys for Plaintiffs, 12. Among the Exclusive Rights Granted to Each Plaintiff Under the Copyright Act Are the Exclusive Rights to Reproduce the Copyrighted Recordings and to Distribute the Copyrighted Recordings to the Public.

JURISDICTION AND VENUE

1. This is a civil action seeking damages and injunctive relief for copyright infringement under the copyright laws of the United States (17 U.S.C. §101 et seq.).

2. This Court has jurisdiction under ; 28 U.S.C. §1331 (federal question); and 28 U.S.C. § 1338(a) (copyright).

3. This Court has personal jurisdiction over the Defendant, Susan Haskell, and venue in this District is proper under 28 U.S.C. § 1391(b) and (c) and 28 U.S.C. § 1400, because, on information and belief, the Defendant resides in this District and/or a substantial part of the acts of infringement complained of herein occurred in this District.

PARTIES

4. Plaintiff Artist International Collective (AIC) is a corporation duly organized and existing under the laws of the State of Delaware, with its principal place of business in the State of New York.

5. Plaintiffs Corin Brown, Michelle Pichet, Janet Margo, AKA Front Street Girls are Oregon state residents. 

6. Plaintiffs are informed and believes that Defendant is an individual who resided in Seattle, Washington, within this District at the time of the infringement complained of herein. Upon information and belief, Defendant may still be found in this District.

COUNT I INFRINGEMENT OF COPYRIGHTS

7. Plaintiffs are, and at all relevant times have been, the copyright owners or licensees of exclusive rights under United States copyright law with respect to certain copyrighted sound recordings (the “Copyrighted Recording”) and lyrics on Exhibit A.  The Copyrighted Recording and lyrics are the subject of a valid Certificate of Copyright Registration issued by the Register of Copyrights, for which the Plaintiffs are the owners as specified on Exhibit A.

8. Much of the unlawful distribution of copyrighted sound recordings occurs over the Internet.

9. Plaintiffs agent, Jane Radcliffe a licensed private investigator, identified an individual using Wordpress at URL http://DDEpunkGrrrl.com/blog/, on June 18, 2008 12:03:06 EDT distributing 1 audio file over the Internet. The Defendant was identified as the individual responsible for that website and associated blog at that date and time. Plaintiffs is informed and believes that as of June 18, 2008, Defendant, without the permission or consent of Plaintiff, continuously used, the web server to distribute to the public the Copyrighted Recording. Exhibit A identifies the date and time of capture and the Copyrighted Recording that Defendant has, without the permission or consent of Plaintiff, distributed to the public. Through Defendant's continuous acts of distributing to the public the Copyrighted Recording, which acts Plaintiff believes to have been ongoing since June 16th, Defendant has violated Plaintiffs' exclusive rights of reproduction and distribution. Defendant's actions constitute infringement of Plaintiffs' copyrights and exclusive rights under copyright pursuant to 17 U.S.C. § 501(b).

10. Defendant has also infringed Plaintiff's copyright in the lyrics of “Twiggy” by placing the three most popular lines of the lyrics on her web page just before the link to download the song. The copied and distributed three lines of lyrics are repeated four times throughout the song, where most other lyrics ore only sung once or twice pursuant to 17 U.S.C. § 501(b).  


11. Plaintiffs have placed proper notices of copyright pursuant to 17 U.S.C. § 401 on each respective album cover of each of the sound recordings identified in Exhibit A. These notices of copyright appeared on published copies of each of the sound recordings identified in Exhibit A. These published copies were widely available, and each of the published copies of the sound recordings identified in Exhibit A was accessible by Defendant.

12. Plaintiffs are informed and believe that the foregoing acts of infringement have been willful and intentional, in disregard of and indifference to the rights of Plaintiffs.

13. As a result of Defendant's infringement of Plaintiffs' copyrights and exclusive rights under copyright law, Plaintiffs are entitled to statutory damages pursuant to 17 U.S.C. § 504(c) for Defendant's infringement of each of the Copyrighted Recordings. Plaintiffs further are entitled to their attorneys' fees and costs pursuant to 17 U.S.C. § 505.

14. The conduct of Defendant is causing and, unless enjoined and restrained by this Court, will continue to cause Plaintiffs great and irreparable injury that cannot fully be compensated or measured in money. Plaintiffs have no adequate remedy at law. Pursuant to 17 U.S.C. §§ 502 and 503, Plaintiffs are entitled to injunctive relief prohibiting Defendant from further infringing Plaintiffs' copyrights, and ordering Defendant to destroy all copies of sound recordings made in violation of Plaintiffs' exclusive rights.

WHEREFORE, Plaintiff pray for judgment against Defendant as follows:
1. For an injunction providing:
“Defendant shall be and hereby is enjoined from directly or indirectly infringing Plaintiff's rights under federal or state law in the Copyrighted Recordings and any sound recording, whether now in existence or later created, that is owned or controlled by Plaintiff (“Plaintiff's Recording”), including, without limitation, by using the Internet or any online media distribution system to reproduce (i.e., download) any of Plaintiffs' Recordings, to distribute (i.e., upload) any of Plaintiff's Recordings, or to make any of Plaintiff's Recordings available for distribution to the public, except pursuant to a lawful license or with the express authority of Plaintiffs.”
2. For statutory damages for the infringement of the Copyrighted Recording pursuant to 17 U.S.C. § 504.

3. For statutory damages for the infringement of the Copyrighted Lyrics pursuant to 17 U.S.C. § 504.
4. For Plaintiff's costs in this action.
5. For Plaintiff's reasonable attorneys' fees incurred herein.
6. For such other and further relief as the Court may deem just and proper.

Dated this July 5th, 2008.

