Glossary for FLI Mock Trial

Civil Trial - A civil trial is held to settle a dispute between private parties. Civil are different form criminal trials which are between the government against a person accused of a crime.

Copyright - is the exclusive legal right to reproduce, publish, sell, or distribute a piece of art (i.e. a literary, musical, or artistic work). Copyright grants the owners of   

© - the letter C inside a circle - is symbol representing copyright notice, the abbreviation "Copr.", or the word "Copyright" can also be used for notice. The proper copyright notice for sound recordings of musical or other audio works is a sound recording copyright symbol (℗, the letter P inside a circle).

Defendant - is any party who is required to answer the complaint of a plaintiff or pursuer before a court, or any party who has been formally charged or accused of violating a criminal statute

Exhibit - A document or thing introduced as evidence in court

Fair Use - is a doctrine that allows some uses of copyrighted material without requiring permission from the rights holders, such as use for criticism, scholarship or review. Fair use is codified in the copyright act under Section 107 and uses a four-factor balancing test to determine if a use is allowed.  Fair use is viewed the First Amendment built into the copyright act.

Foundation - in evidence law foundation refers to the introductory evidence necessary to establish the admissibility of other evidence.

Injunction - is a court order where a party is required to do or to refrain from doing something.

Infringement - Copyright infringement is the unauthorized use of a copyrighted work, in a way that violates one of the copyright owner's exclusive rights, such as the right to reproduce or perform the copyrighted work, or to make derivative works.

Intellectual Property (IP) - refers to copyrights, patents, trademarks, and the trade secret.

License - to license means to give permission.  Licenses are be granted by a party ("licensor") to another party ("licensee") as an element of an agreement between those parties. Another way to view a license is as "a promise (by the licensor) not to sue (the licensee). Licenses are used in copyright and patent to allow others to use a work or invention without fear of a lawsuit.

Plaintiff - is the party who initiates a lawsuit. The plaintiff seeks a legal remedy, and if successful, the court will issue judgment in favor of the plaintiff and make the appropriate court order for damages or an injunctions.

Statutory damages - are pre-established damages for cases where calculating a correct sum is deemed difficult. Statutory damages range between $750 and $30,000 per work. Plaintiffs who can show willful infringement may be entitled to damages up to $150,000 per work. Defendants who can show that they were "not aware and had no reason to believe" they were infringing copyright may have the damages reduced to $200 per work. 

